
A Proposed Panacea to Disputes
on Agricultural Land Contracts in

Sub-Saharan Africa: Examining
the Proposed UNIDROIT Guide

Jasper Lubeto

Veröffentlichungen aus dem LL.M.-Stu¬

diengang Internationales Wirtschaftsrecht

der Universität Zürich und des Europa In¬

stituts an der Universität Zürich

2018 Band 106

Schulthess § 2018



Table of Contents

Bibliography 9

Abstract 13

I. Introduction 15

II. Literature Review 17

1. Current State of agricultural investments in sub-Saharan Africa: a

socio-legal perspective 17

2. Documented legal disputes in the agricultural land investments

space in sub-Saharan Africa 22

a) Daewoo Logistics' attempted land acquisition in Madagascar 22

b) Agricultural land conflicts in the Democratic Republic of Congo 24

3. Case study: Swiss agricultural activities in Kenya 26

III. Operating Legal Framework 29

1. Prevailing State of legal protection of agricultural investments in

sub-Saharan Africa 29

a) Introduction 29

b) International options 30

aa) The World Trade Organization 30

bb) International Centre for Settlement of Investment Disputes 33

c) Municipal forum: operating legal regime 38

aa) Introduction 39

bb) Constitution 39

cc) Legislation 40

dd) Select Agricultural Land case in Kenya - efficacy of

disputes resolution Systems 42

ee) Conclusion 44

IV. Draft Guide on Agricultural Land Investment Contracts 45

1. Identified legal issues and prescribed legal Solutions 45

a) Introduction 45

b) Non- judicial dispute resolution mechanisms 46

V. Recommendations and Conclusion 51

1. Missing legal Solutions and possible gap-fillers 51

2. Conclusion 52

7


