The Principles of European
Insurance Contract Law (PEICL)

and Their Application to Insurance
Contracts for Large Risks

Monika Stahl

Verdffentlichungen aus dem LL.M.-5tu-
diengang Internationales Wirtschaftsrecht
der Universitit Ziirich und des Europa In-
stituts an der Universitidt Zirich

2013 Band 71

Schulthess § 2013



Table of contents

ADDICVIAIONS ...ttt sttt sttt bns
BIDLIOZIAPRY ..ottt et sttt r e et se e e st st se e enen
MALCTIAIS L.oivieeiieece ettt e a s b st ena s
I. Background
1. Harmonisation of insurance law in the EU ........cccocivvcnvernnenecrcernn
2. History and context of the development of the PEICL .......ccooerieverrinnee
II. How will the PEICL apply?
L. REEUIATION .oveeuirieirie ettt ettt eb st eas s nnnassearssans
2. Optional INSIUMEINE .....o.vvieiriieerireririrerrereieeere et seee s etree st seseansenen
III. Structure and content of the PEICL
IV. Insurance of “large risks”
1. Definition of “large risks”.......coovicienverierinienii et
2. Large risks with predominantly local Operations.........coecevecvreescncirneenns
3. Large risks with international Operations.........oocveveveverrercreeereiesreerereanne
a) Possible structures of international insurance programmes...........c......
aa) Single EU policy......ccevmnnncrriirnccenccre e
bb)Local policies in each EU Member State.........occocvveivrnccnnennennns
b) Application of PEICL in international insurance programmes .............
28) CAPLIVES vttt e
bb) International programmes involving risks outside the EU...............
4. EXCESS INSUIAMNCE ...coviiiiitireeiree it sia s bbb e et st sreens

General considerations about an application of the PEICL for
large risks

1. Potential adVantages.......coccveererrreeee it srersessenes
A) FIEXIDIILY teoreeieei et e
aa) Freedom Of COMIACT......ccccviermeiinienrerics s b
bb)Operation as limitation rather than comprehensive regulation ........

b) Legal certainty and uniformity .......cccoovvivivmninrirnnecnencee e,

€) LaNQUAGE ..ot s

) NEUTAILY 1 eveereree ettt e e n b b

e) Already exiSting CONCEPL...cccorvciiiiiiiicciiirne e e

15

15
16

17



Table of Contents

2. Potential arguments against an application of the PEICL for large risks....32

a) Exaggerated policyholder protection........c.cccoeeriveercnnneinssinvnniseeinnns 32

b) Coinsurance plaCements ..........ccoevvurveriviiiniiciriencnierseetereesereese e 32

¢) Combined insurance contracts for large risks and others.............c....... 33

d) Lack 0f €aSe 1aW ..ccoiieiriciiciiiciien e e

€) SOMt MIAIKEL c..vveveiecierre ettt et rere et et

f) Existing market for large risks in the EU

g) Local risk Knowledge ..o

VI. Analysis of selected articles of the PEICL 38

1. Article 1:203 Language and Interpretation of Documents.............o.cveun.... 38
2. Article 2:105 Additional Information .......ccccecevevviviresnniesreseeeeenieees 39
3. Article 2:201 Provision of Pre-contractual Documents ........ccccooveerreruennnas 40
4. Article 2:202 Duty to Warn about Inconsistencies in the Cover................ 43
5. Article 2:302 Revocation of an Application for Insurance ...........c.cc..e..... 44
6. Article 2:303 Cooling-0ff Period .........ccovvuevinieiecinecceecieeree e e 45
7. Article 2:304 Abusive Clauses.......ococccvirieecceimeneereeenreeieseeensesecvessenerersenns 47
8. Article 2:502 Effects of the Policy...ccooverveeviessenecceerre v 49
9. Article 2:601 Duration of the Insurance CONtract........ooveeeevvervesvevereveranenan 49
10. Article 2:602 Prolongation.........cceveeevieneeernieesncensesnessessesesssessessenaes 50
11. Article 2:603 Alteration of Terms and Conditions.........cceveereireviercreererinnnens 51
12. Article 2:702 Further Information upon Request........coccevvevreercreneiereennns 52
13. Article 4:201 Clauses Concerning Aggravation of Risk.........cceoeveveeueenene. 52
14. Article 5:101 First or Single Premium.....c..cceeeeceevennienieeeneisiecreneneeevennns 53
15. Article 6:104 Time of Performance .......cocvevvveievcrenmuecenonisrecninsseecsensosecnnnns 54
16. Article 11:102 Knowledge of the Insured and article 11:103 Breach of

Duty by One INSUIEd.......cc.evereecemrevieeneesiniecreineeee e essestssie e eneenssesvsereaeas 55
17. Article 12:101 Lack of Insured RisK......coeeeeeereveenceeeeeieccceer e, 56

VII. Conclusion 58




