Marcus Galdia

Legal Linguistics

F

PETER LANG

Frankfurt am Main - Berlin - Bern - Bruxelles - New York - Oxford - Wien



Detailed Contents

A DDIEVIALIONS. c...veeeceeeeeieeeieteeetesesreterssseseassenestssssressessessasssssassrisessabssassssasesssressieneen 17
PLEEACE ... e et eceetstesae b eressesretsreerbesessanestareseshasarseseesosanseasasensatessssanssrasasbasiesones 19
ACKNOWIEAZMENTS ..ottt st 25
Part 1: INtEOAUCTION......c.oviiiiierieerie e stereresse e s ese e e s assesesessenessssatbessens 27
1.1 Preliminary QUESHONS..........ccoovcviiiccreriiiiessireiicissis s isssssssens

1.1.1 Are laws made with words

1.1.2 Interdisciplinary aspirations

1.1.3 Some legal-linguistic narratives

1.1.4 Tasks of the legal SCIENCE ...
1.1.4.1 Systematization i 1AW ...t s
1.1.4.2 Other legal-linguistically relevant criteria
1.1.4.3 Knowledge of the subject matter and knowledge of law ............. 34

1.2 Pragmatics fOr LAWYErS. ........oovvveimmriireineinniiissrsccimsssitsssmneseins 35

1.2.1 Pragmatic preferences

1.2.2 What is pragmatics abOUt? .......ceevivrmeernseirnnniscsninscesensissininsesssinines 37

1.2.3 PragmatiC fOUONS vvvueriruiressereiisserissseessesssisesemssessiisissssisisss s smssssiosss 39

1.2.4 How pragmatics operates in legal COntexts? ........ovcveivinevcniierevsenenas 40

1.2.5 Environment Of PIAGIMIALCS wvvrerurirerieisiserniriseissemmersnessesensssssisinis 42

1.2.6 Pragmatic vs. semantic theories of legal language .......ccooccvvcvvvvniinee. 42

1.2.7 Extention of the concept Of SEMANCS ....oveereerrrrimnenrirscisnisersinssinenn. 44

1.2.8 Is there more than language in 1aw? ..., 45

1.2.9 What conception of language to choOSe? ........cvvevevionscriinnivuriiiiieins 47

1.2.10 What is language in terms Of PIagmatiCs? .......c.cnerunerersserioseriienanse 49

1.2.11 The linguistic turn in law

1.3 Morals for Lawyers............

1.3.1 Law without morals?

1.3.2 Some examples of MOrals in 1aW....ooovervveeeirier e, 53

1.3.3 What is the place of law in our Hfe? ..o 55

1.3.4 Why law mattets although it is not OMOIPOLENt? ....coovmmvvvvimmniiiinenns 56

1.3.5 Material and formal ethics
1.3.5.1 Science Shows the Way? ... 57



1.3.5.2 Establishing rules for social dialogue ........ccoeveevrirercmnniosiinnnirecnnen. 58

1.3.5.3 Professional ethics for IAWYELS ....ccovcviovcrrcniiimncivemieneeise e, 58
1.3.5.4 Volatility Of IaW ....coecirrirririiemiiteniessinisenisssssns s seens 59
1.3.6 How t0 trace ethiCs ift JAW.....c.vvcucuecrieernceecescmncssisinssssnssnrensinnsesenines 59
1.4 An Introduction Must End .........neseiesensie e, 60
Part 2: Language and Law ...t 63
2.1 Foundations of Legal Linguistics .........ccouvvvirvmciirnisnisenesinnesnninee 63
2.1.1 Language and LaW ..........iminninnnsnitimciissies s ssssesssssssssssmasssesenas 63
2.1.2 The name-problem ... 65
2.1.3 Legal Linguistics in the World .............ccoieminninionninsisnssnnnn, 66
2.1.3.1 Tendency towards rationalization of language use in the USA .... 67
2.1.3.2 Legal terminology and discourse inn France ......ceiniiieenenenne. 68
2.1.3.3 Tendency towards formalization of legal language in Russia ....... 69
2.1.3.4 Polish legal theory and Polish Legal Linguistics .....cccovccieerencee. 69
2.1.3.5 Diversity of legal Chinese and understandability of
legal JAPANESE .ovuvuunrmiirisccecseecires et b srerans 70
2.1.3.6 Legal Theory and Language in Scandinavia ...........couecreecnnuserenna !
2.1.3.7 Particular £eSArCh .......ovcceumnercerescniernecr e sissssssisssaesissn s esenas

2.1.4 Conceptions of Legal LINGUISTCS w..cc.ocuererirrnreerrrorsnnrsssismessesassessennnines
2.1.4.1 Legal Linguistics as semiotics of law
2.1.4.2 Legal Linguistics as hermeneutics of law

2.1.4.3 Legal Linguistics as introduction into 1aW .....c..coevvvvereermrssrnsrronns 75
2.1.4.4 Legal Linguistics as part of comparative 1aw ...........ccccoecceverevrennnnnas 76
21.4.5. Legal Linguistics as forensic HAgUISHCS «.v...ecrrrvenirvisnsiiensnannssinas 76
2.1.4.6 Legal Linguistics as interlingual comparison ......c...ceeeoveesneenronne.. 71
2.1.5 What is Legal Linguistics and what it is 10t? .......coovvrrveerrrrvrnrenrrennen. 78
2.1.5.1 Legal Linguistics is not philology ..........ccerrirriniseeeerrecreeocrennne. 78
2.1.5.2 Legal Linguistics is not philosophy of 1aw ............c...eevvevrveevennnne. 79
2.1.5.3 Legal Linguistics is not sociology of law
(and not legal anthroPolOgy) ........cwuwverennrirsrseeeesesneessmsessesessseseseeneens 80
2.1.5.4 Legal Linguistics iS NOLLAW .....cvverreverrenncnreereereeesesessiasssseseeonnnseesssnens 80
2.1.5.5 Legal Linguistics is not legal doctrine .......co..vvvvvecrvemeeeseeeeerrerenn. 81
2.1.5.6 Legal Linguistics is not logics for Jawyers ........cc...ccoconvvvvrvvvreerennen. 82



2.1.6 What is Legal Linguistics, then? .........cccoooveveeeeevevverivsrersececsscsensiens 84

2.1.6.1 Legal-linguistic conceptual network .........ccoouovmmveerverenrerierennsenneeeas 85
2.1.7 Is Legal Linguistics really more than Legal LinguiStics? ...........ccoome... 86
2.1.7.1 Family reSemblances ........cccovemrmmrreennieersiessseseseereeessesisenens 86
2.1.7.2 Analytical philosophy and Legal LinguiStics ........c...cooeerrervveerrernncs 87
2.1.7.3 Legal Linguistics as legal Pragmatics ........cooeevuvevrverrrssennirereniens 88
2.1.7.4. Legal Linguistics for HNguists ........ccoecermmervermriesieerennieenereresesrenenns 88
2.2 Do Lawyers Have Their Own Language? .............cccovevrenrrvesornnnnne. 89
2.2.1 Paradoxical ANSWELS .........oeceiimecmrmiecrieennsisereensisnssssssssesssessessseesaesesenns 89
2.2.2. How language used in law became special ........cccovvomnruvnrrerrrcrrannnna. 90
223 TeXt tYPES MM JAW oottt ssesaens 90
2.2.3.1 Text type dependent transformations of legal language ............... 91
2.2.3.2 Legal language transgresses 1aw ........coocoeconevueveeernvrsnsinnnssonronnisnens 92
2.2.4 Legal language as ordinaty 1anguage .........ccoeccvmvmmiinnnerneroerereesiiennncs 92

2.2.4.1 Fictions in legal language

2.3 Characteristic Features of Language Used in Law ...........ccc..co....... 96
2.3.1 Descriptive models and their sense

2.3.2 Linguistic levels ....ccovvvcoveccronnncnncirennninninnnns
2.3.2.1 PRONOIOZY ..ottt receresaisss s sssasss s st ssssnnes
2.3.2.2 MOLPROIOZY oot e siceese b ensaens
2.3.2.3 SYNLAX ovoiviieeiiiineisccie st ssetsiesaessas st et bt reas s sssrere s
2.3.2.4 SEMANLCS .oucvvivviiesiririirinieissisiisiesssiesassesissmeibes s entsesisesessssssasesens
2.3.3 LeXICOLOGY .ouvvirimiiiiciiinincitiisectneestesieseesie e seesesssassssssissnsscsnsesane
2.3.3.1 SYRONYMS c..oviviririicrtciieentrces et sssisesss s isessosbssanssasssssssens
2.3.3.2 Definitions .......ccccueeiereminicnciinsisinrenecnnens
2.3.3.3 Phraseology in law
2.3.3.4 EYMOIOZY .ottt isssnseans e cres s sesenns
2.3.4 TeXtUAl ASPECES .evrivrervrerereenriiiesreerie e sese e nscssessesssssssessssseses
2.3.5 Particular descriptive fEAtULes .......oouucreeriiivicniccscececieceesiesenne
2.3.6 Monolingual and multilingual linguistic COtpus ......ccccvvvvvrvvnscrrecinens 108
2.3.6.1 Multlinguality of the legal language .........cccceuvvveeecrnvcncrrecrnenenee 108
2.3.7 Legal language changes

2.4 Legal TerminolOgy .............ccccirinimicumecirieecsccsmsecsssessosssesssessessenns
2.4.1 First contact with legal terminology .......c.ccmemrevcinecninenecncrieenne 110



2.4.2 Legal concepts and legal terms ..eeviricrnnninrvinsscnninnicnne 112

2.4.3 How do terms and concepts work in law? ......ccoeruverrnneen. 114
2.4.4 Legal notions are a shorthand SCHPL ...eveiriinerienicesisinnsrecnens 115
2.4.4.1 Implied terms and concepts S 117
2.4.5 Classification Of teImS ......coeuvcvveereiisiiivinrminerssmsesssssnsssssssasnses ...118
2.4.6 Diachrony and synchrony in legal terminology ......cccceeeevcenniveinnvinnen.e. 119
2.4.7 Scientific terms introduced into law ....... . ..120
248 Verbsin law ... Cereeres e ettt s st eeens 121
2.4.8.1 Verbs in Article 2 UCC and in CISG ......covvnvinncerrnnnnierrsinnnnns 122
2.4.82 The legal ‘shall’ and the legal ‘may’ .......covvveriemninitinnicciiinan, 125
2.4.9 Towards modernized legal terminology ..........ccceeeuen. 126
2.4.9.1 Updating legal terminology ..........coomircrcnsinsinisiserisnnnens 128
2.4.9.2 Dissolution of terms and CONCEPLS? ....ovviriicvonsrisnesrisescsscenrces 129
2.4.9.3 Modernized legal terminology is not unproblematic ........ccveue 131
2.4.10 Legal TRESAUIUS ... esnessssssesssssssssses sesssesssens 135
2.4.10.1 Practical consequences for legal dictionaties .......ccc.vevvevnnencnns 137
2.4.11 What does terminology mean in terms of pragmatics? .................. 138
Part 3: Linguistic Operations in Law .........ccccommnnvcicnrnnienenns 141
3.1 Ovetcoming Terminological Boundaries ..o 141
3.1.1 Linguistic operations i I2W ..........eirvnvemmcrnsienennsenncersenienesniesecsnnns 142
3.1.2 Is systematization a legal-linguistic Operation? ........co.covvvereerrvveenennns 143
3.2 Legal Speech Acts and Legal DiSCOULSE ........coooecrveecececsnceniennsencnenn, 144
3.2.1 How speech acts matter to law — from the pragmatic
POINL Of VIEW 1ovooveetrietceennncrinncseescrmasestssessssssssssssssensssssensen
3.2.1.1 Following Austin
3.2.2 Classification of legal Spech aCts ..ovvcvrmrrcernnrrrennnsrses e 148
3.2.2.1 TWO eXAMPIES «.ovuvvvviicirnicriereieneesseessssesssssasssssssessessss st sssenne 149
3.2.2.2 Legal speech acts in COMPAHSON ..c.veervoveevescoec s eesensnesns 149
3.2.2.3 Mode of existence of legal speech acts..............corevnvrrevveemmneonn. 150
3.2.3 Implementing speech acts in 1aW .......covveeeervvevorennenreiscessieeeeesereeene 151
3.2.3.1 Institutionalized 1anUAZE USE w.ouuvvvurrereerceerecissieie e eeerens 152
3.2.3.2 Legal speech acts and inSttUGONS ......oeereerrevereerreceneensseeene 152
3.2.3.3 Linguistic operations in law and legal speech acts ...................... 154
3.2.3.4 Language GamES .........cccocvcveeesenrecsinnnnnenssssesssssesssesneesesseesseseenn 155

10



3.3 Legal Argumentation
3.3.1 Legal thetofiC ...t sssssesssssssssssnsanas
3.3.1.1 Argumentation and rhetOriC ..eevvrrivrnereionntiniisseessssinssssssisssesennns 158
3.3.1.2 Argumentation in East Asian tradition .......c.cceomcnvnerencrnn, 159
3.3.2 Are legal arguments SOPIISINS? .......iivecuorerserennevenrisieseessrinnssssesesssosses 161

3.3.3 Argumentation in legal diSCOULSE .....ovveuvrvrirrnriierirnneeenrisenssserscinesees 162

3.3.4 Procedural aspects of legal argumentation .........ecveeeeeerrionsrverenee. 164
3.3.4.1 Fagade-argumentation ...........ecreimmenenssssmseessonisessonns 165

3.3.5 More or less sophisticated argumentation models in law ................ 166
3.3.5.1 Argumentation in law can be very simple ........coocevvcreomnncrncnenns 167
3.3.5.2 A mote complicated model of legal argumentation ........ecccv.en. 169
3.3.5.3 Advanced models of legal argumentation .........coceverecorrernrinees

3.4 Argumentation in the Legal Practice ...........cconicaninnninncnnne
3.4.1 Argumentation in U.S. court decisions ..........criemiviiiniicnnne.
3.4.1.1 ConStitutONAl ISSUES +.u..euercereecrn it sesaseesescisneenione
3.4.1.2 Criminal MATELS ...t e
3.4.1.3 Business Law .......ccccovvvniicineniciie s
3.4.2 Argumentation in concurring and dissenting opinions

3.4.3 Argumentation in International Law .......c.ccovvicnrniicvccnciiineienncns
3.4.4 Argumentation in NEEOHAONS ........orvevieesereierins s seesssssnars

3.5 Successful Legal Argumentation ...
3.5.1 Theoretical problems ... enssnes
3.5.2 Elements of legal argumentation ........oeeeeeriierene.
3.5.3 Towatds a mote convincing argumentation

3.5.3.1 Quality of ALGUMENLS ...oocviviiriiiirerirr s ianes
3.5.3.2 Inferential model of linguistic COMMUAICATON .vu.vovvevivirerissrrinnns

3.6 Legal INterPretation ... sassssssssssesns
3.6.1 Why We INTEIPIEL? ...ooiviiviiiiciciriinnsiesinses ettt sssssssssennss 189
3.6.1.1 Interpreting statutes and precedents ...........eveinieionnerisinnees 191
3.6.1.2 EXEEESIS ...ovvvirveinriniinsies ittt st 193
3.6.2 Do utterances which need not be intetpreted exist in law? .............. 193
3.6.3 Limits of legal interpretation
3.6.3.1 The implcit i JAW ..eoorreerceieerit st
3.6.3.2 Aporetic character of law




12

3.6.3.3 Inferendalist explication of meaning ........cceuseeernes ..198

3.6.3.4 Parties’ intent ...... ceeeeenere et bas .199
3.6.4 Interpretation and linguistic Manipulation ..........eveeiessseecensecsnnennennes 200
3.6.4.1 Interpretation and MISINtEIPLELALION oucrreuserruesessmressesssnressessisinens 201
3.6.4.2 Over-interpretation .........ce.cveeenee 201
3.6.43 Lies .ocvnevenne e aaies 202
3.6.4.4 Half-truths ..o, 204
3.6.4.5 Controling Hies ...cvvvmiccrecciiincinciinsinec s cnenes 205
3.6.4.6 Professional LIOLs .....ivcivirniiisisicnins s 206
3.6.5 Creative interpretation in Legal LIngUuistics .......cccceevveriemenrinsieisnenennns 207

208

3.6.5.1 Law as integtity

3.6.5.2 Hard and routine cases ... 210
3.6.5.3 Why follow DWOIKINP ...cvmermecreiirecrimseiesesseceserssenessesasssssssesscns 211
3.6.5.4 Controversies about law or language? .........cccovcvriiiieririonnnen, 213
3.6.6 Particular problems in interpreting statutes and contracts ............... 215
3.6.6.1 Statutes 0N INTEIPLELATON ..ucvverivienreernmsserserscrisiinescsmesssssesssssacssresnses 216
3.0.6.2 Interpreting STAMILES .uuvvveicveienscveisicsessemsisessssssisesssasssssssssases 218
3.6.6.3 Contract interpretation under the common 1aw ......ccccevrcennneeacs 220
3.6.6.4 Interpretation in the International Law ........oeeereeneereeeccsrinnnnnnes 221
3.6.7 Is law based on interpretive or argumentative practices? ................. 222
3.6.8 Interpretation in NALUTAl SCIENCES ...ccvcvereerereresresnsonsesssmrsmesssssnssens 223
3.7 Legal TTanslation .........ocereermeunsnssrsessssisssssssssssssssssasssssssessessssenns 224
3.7.1 Linguistic transformations of 1aW ........c..eermsrssinnresssinsssnssnsennen. 224
3.7.2 A retrospective upon legal translation ... 225
3.7.3 Terminological eqUIVAIENCE .......oociveeccmrcerecrinserseisennsiessssssssssenens 225
3.7.4 Descriptive model of legal translation ......ccocovevvereuenanie .229
3.7.5 Legal Metalanguage .......cccocceeereeinuenninrennnisisssnssssssessisssssssssssssssssssnse
3.7.6 InterdisCIPINary aSpects .........coccvveverurecrsmnecsnsssnssenssnnssensssnesssonssesens
3.7.7 Translating legal SPEECh ACLS ...coouruomnreureerirrrnnsrcerese s sssnsse e
3.7.8 Intentionality in translation ...,
3.7.9 Avoiding translation ...........ccvmerronmrinnnensiseesenss s
3.7.10 Prospects for legal translation
3.8 Other Legal-Linguistic OPerations .....................vveeeeeersrroorssrens 238

3.8.1 Justifying argumentation



3.8.2 Describing facts
3.8.3 Legal £€S€ALCH ......coouecirececceren sttt ssssre st

3.9 Legal-Linguistic Operations in the Legal Discourse ..................... 240
3.9.1 Centrality of the legal discourse
3.9.2 Notion of the legal diSCOULSE ....oveurververrrirreeecsee s
3.9.3 Structure of the legal discourse
3.9.4 Legal discourse and CLEAtVILY ..c.vveervrmererviienrensisiecses st eesssionnnes
3.9.5 How the legal discourse Works? .........ccoimeriiiircreneresiessrsesesnssisnees 243

Part 4: Literature and LawW ..........c.ccoovvevimieeeeeeeeeeeeeeeeesie e seesesessssessssse s e

4.1 Writing and Reading in Law and Elsewhere
4.1.1 Resemblances and differences .........occcncveconnrnnrecnonsensiensionnnns
4.1.2 RULES I TEKLS covvviieitiarerecreemienrenesisersinesssssassessnsssssssssasensssessssssssesssees
4.1.3 Reading texts and applying rules ........c.ccmreeonreconnenecreniiseriensssnsons
4.1.4 Complexity of literary texts
4.1.5 Written legal teXtS ..evvviviiiiminiiiiiis e casesseessecsssssessssssnses
4.1.6 How are good legal texts WItten? .........cccovverreeersmerimmsenssesenmnmsesnnseennn. 253
4.1.7 InterteXtuality i AW ...oovvveiciieivciecciinieirne s ensiessenns 253

4.2 Textuality and INtEIPLEtation .........cocecmmrinerimrrssiienerssessenssessennns 254
4.2.1Is there only language in HteLature? ......c..ooceceveeeecenneemecennssrsssessnnsons 254
4.2.2 Limits of legal and HELary teXLS ......cooviuvureeecrirreceecrsecireceesarsossssssares 255
4.2.3 Legal and literaty INtEXPLetation .......c.overerrernnresssssurssensssnnsenssnnnsnnns 256
4.2.4 Aren’t we able to cope with narrative or texual ambiguity? ............. 257

4.3 Creating Laws and Creating Fiction
4.3.1 Narrativity of legal teXts .....oovvurivciiierccicniniecrnmceseccnmeseesesseneens
4.3.2 Literality of legal teXIS ..o ecisereserenserssscsnees
4.3.3 Literality of precedents .......cuiimiiriiierncseecrecsiseressieesesnsesesens
4.3.4 Reading cases as if they were stoties
4.3.5 Facts M JAW oo

4.3.5.1 A case Study ..occevverreeerecieieeneenen,
4.3.6 Judges apply law and more than that
4.3.7 Literality and the institutional character of judicial opinions ........... 268
4.3.8 What is then specific in legal teXts? .......cccvviviciniinniinniiceiinn, 269
4.3.9 Literature and Law as part of Legal LInguistics ........ccccvvvivcnrieninnns 270




Part 5: Global Law and its Language .......ccccoeernenenscnnnncrecninn, .27

5.1 Converging Laws and Converging Languages ........oocveercuccecnees 27
5.1.1 Globalization Of 1AW ....c.vieecrivercrccctercccciesesssserenianns .27
5.1.2 Legal Linguistics and Comparative Law .....c..cececeuceninevsiensineiines 273
5.1.3 Legal terminology and cultural divessity ........cceeoveeueenen, 275
5.1.4 Argumentation in Comparative Law .......oeconcerinserisnscsmssieninns 277
5.1.5 Linguistic aspects of the E.U. law and the U.S. law ..ccevcvenrenencnccnn. 278
5.1.6 Lessons 1€arned .........occrveersensinccuesseeeiensssssisecsssmssssesessssessssssssisses 281

5.2 Epistémologie of Law as Search for the

Original Legal Language
5.2.1 Epistémé I AW <o rese st nmesess e aesbss s senssesssenssniees
5.2.2 Legal-linguistic aspects of the Roman 1aw .......ccooeevieconmnninnniens 284
5.2.2.1 Romans conscious of legal language ..........ccovumvievnncernninivrirnnns 284
5.2.2.2 Formal legal education ... 285
5.2.2.3 Use of Latin in contemporary statutes and court decisions ....... 286

5.2.2.4 Incorporation of legal Latin into national legal languages
5.2.2.5 Systematization in the Roman law

5.2.2.5.1 Possible 1eCONSUCHONS ....ovuvvivvmrercmcrrinecrrirninssnasirseeseosiensens
5.2.2.5.2 Case study: res inCOIPOLAIES .......coccmiermmncvercenvirscesrssnsisrsesecs
5.2.2.5.3 The rule in ROmMAan Iaw .......ovvrvccrcccenvinecssenecnes
5.2.3 Following ancient Greeks or Romans and their law? .........cceueee. 291
5.3 Some Tentative Results of the Retrospective upon Law
and its Language ..........ciiieneensensnsesnessssessesssssessssssssnssenns 292
5.3.1 What means creation in the legal language? ........cccovverrcenrrrnrrennas 292
5.3.2 Creation and interpretation in Jaw .........ceeccciercrnnesnnonnnasennneanes 293
5.3.2.1 Legislative drafting and understandability .........ccccccroveccnrerrrevnnee 293
5.3.2.2 DiSCUISIVE PATAMELELS ..ovueurreesrsirmmeanersrnssssassssrsessssssessmmsssssesssnsans 295
5.4 Other Language-Related Areas of Globalizing Law .................... 298
5.4.1 Linguistic legiSIation ........veccrvnecrieecrminmeenmnnissnnssenssesssssansnssssesssssnenss
5.4.1.1 Idea of a linguistic legislation ...........cecccermvecemmercrcurnncenss
5.4.1.2 Minority legislation and the Furopean culture
5.4.1.3 Social and scientific perspectives on multilingualism .................. 301
5.4.1.4 Minority legislation and linguistic legislation ........ccoe..ccoereerrcese... 302

5.4.1.5 Nature of linguistic rights and their background .........ccoc..eencu... 305



5.4.1.6 Structure of linguistic legiSlation ... 308
5.4.1.7 LinguiStic POLCY ...vvvvicirinirneisenisesssisnsinssssssss st esssessssnensns 309
5.4.1.8 Role of legislation in conflict prevention ... 310
5.4.1.9 Soft law, recommendations and promotional measures ............. 312
5.4.1.10 Interpreting minotity and linguistic legislation ........ccocevvevneeneens 313
5.4.1.11 Specific aspects in the interpretation of linguistic legislation ...314
5.4.1.12 Interpretive Methods .......cocvuerienrierinnieiissinissrenssecnsieesisesens 316
5.4.2 Comparative language 1aw ......c...coerimmrinnnriiineriseeci s 317
5.4.2.1 French linguistic legislation ..., 318
5.4.2.2 Russian federal linguistic legislation ..........cirineirieionnirnninnes 320
5.4.2.3 Finnish linguistic legisIation .........co.coommmienriinecincineconiinsiscinns
5.4.3 Conclusions on linguistic legislation
5.4.4 Language tisk ....coccuieriiiienieis st
5.4.5 Professional liability of translators ......coeweiiiesmmrmncrsssnscneeiseniinens

Part 6: CONCIUSIONS ...ceoveieiririeeeieerereresite s sresessseseseesssesereseststsnsassssssssessssssnes 327

Part 7: Notes and Matetials ..........ocooeiiemisiiieninsiisissssesseesnsecmssnnins
(1) On the relation between pragmatics and semantics
(2) Discoutse and diSCULSIVENESS .vvvvvrrrrervemsscsriimmiessinssssrsssassssssissssssssasssss
(3) Context in Legal LINGUISHCS v..cuervusrnrimesneremsnsisisiisisisisessiririsssssssenes
(4) Sale contract from MeSOPOLAMUA ......cvcevmvrrvivivemarnrnnrsssisssssssssssssssssniness
(5) Valetius Probus’ De JH1is NG .ccovvvvvrvvinesnirnssssissisisssssssesssssssssss
(6) Aulus Gellius on legal vOCADUIALY ...t risssssrneisscnninns
(7) Aulus Gellius on legal €dUCAHON ..ccccvrvvceiivimmiiirrrnrssirsssrssriins e
(8) Alegal text in Old English
(9) Promissory note in English and Hawaiian ........oiineiciennns
(10) Excetpts from Japan’s CONSHIUHONS ..c.urivirurssssssesssssssessssssussoeess
(11) Examples of legal definitions ......cccccveecerivmimmmnsinnreviinsssssriniesssees
(12) A translation from Turkish into ‘German’ .......nriissisirinnienees
(13) Abbreviated language of a German Code ........vvmriveiisinenriicenninnen:

(14) talian massime di GUTISPIUINA cccoveenivniererririssssssisisisssrinisiriness

(15) A. M. Honoré on the way how people speak and write ..........c.cc...... 347
(16) Excerpts from the CISG ....ovveveeeccviriimsissicisisnrsssss s 347
(17) Excerpts from the UCC ..o 349



(18) Statutory provisions (Truth in Music Advertising Act) ... 350
(19) French, Italian, German and international statutoty provisions

O INLEIPLETAHON «.ovvveterensienrceisenserss s esssisss s snes s sbess b sissssnsisserans 353
(20) French governmental instruction on counting paragraphs in

legislative drafts . .358
(1) Excerpts from OSCE Recommendations on Minority and

Linguistic RIGhS ..ot esesersnesissasssnenns

(22) Structure of French court decisions (1)
(23) Structure of French court decisions (2)

(24) Composition of French court decisions ..........cocmeeecmmmeecsnmsronnnnnen, 364
(25) Composition of Italian court decisions ...........currrrvmnrernrvirsrsenns 366
(26) Composition of German court deciSions ..............reereeivemssrirsessensenen. 368
(27) Samples of Japanese court deciSIONS .........covmerureenimerisinmeenseensneenen. 370
(28) Plessy v. Fergusson (U.S.) wcvcrcnrecsmrcinmmnirinmssssnssonmrisnsssnsessesneneens kY5
(29) Brown v. Boatd of Education (U.S.) ....ccceoemvermmrerrvrnerrssneernessssrseneeens 372
(30) Frigaliment v. BIN.S. (U.S.) .occoveumvmnveeemmmmemmmmnssssssssmmssssssssansssssssssonsenesees 373
(31) OHG v. Kolodny (U.S.) ..ccccuuumvrrreemmeremrnmmrimmrmsnnnsssreesressssnsesnmerseeosssssees 374
(32) US. v. Haggar Apparel (U.S.) ...cooomrucemnennennnnesessssensessssssesensesssssssenens 376
(33) Rollerblade v. U.S. (U.S.) .ouocuvemrrerrnsrernnnenssssessssesssacssessnesneesesseseessesens 379
(34) Palsgraf v. Long Island Railroad (U.S.) ..vevveevevevvvcenverereserrresnnn. 381
(35) Hynes v. New York Central Railroad (U.S.) w.cooereerevcoveeeseecsecenreenes 385
(36) Torres v. Reatdon (U.S.) ...cocccceceeuurmmrmmsssssnssensessseesseseeseeessssessssssssnses 388
(37) Bronston v. U.S. (U.S.) weveeeeeveeeereererenn, .390
(38) In re Maldonado (UKL wnnrerceeennrceceeeseeseseeseeeesssessessssse oo 396

Bibliography concerning linguistic legislation ..............oooveeovvvvvvovoes. 427

Index of Issues

Index of Names

16



